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ABSTRACT 
 
Ghana recognizes and protects the rights of Persons with Disabilities (PWDs) in its state laws. This 
article inquires into Ghana’s Persons with Disability Act, 2006, Act 715 (Disability Act) to 
determine if it complies with the Convention on the Rights of Persons with Disabilities (CRPD). 
Examining the Disability Act is necessary because it is the main disability specific legislation in 
Ghana meant to comprehensively address disability issues. If Ghana’s Disability Act is found not to 
comply with the CRPD, the article will examine what may be done to help achieve compliance.  
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INTRODUCTION 
 
In 1975 the United Nations General Assembly 
(UNGA) Declared the Rights of Disabled Persons.
1
 
Subsequently, Ghana incorporated these rights into 
its 1992 Constitution as follows: Articles 29(1) to (3) 
of the Constitution of Ghana constitute a near 
verbatim reproduction of  
Article 9 of the 1975 Declaration; Article 29(4) of 
the Constitution of Ghana corresponds to Article 10 
of the 1975 Declaration; and Article 29(5) of the 
Constitution of Ghana corresponds to the second half 
of the 1975 Declaration.
2
  In 2006, the UNGA 
adopted the CRPD
3
, which Ghana signed in 2007 and 
ratified in 2012.
4
 Ghana enacted its Disability Act in  
                                               
1
 United Nations Human Rights Office of the High Commissioner, 
https://www.ohchr.org/EN/ProfessionalInterest/Pages/RightsOfDisable
dPersons.aspx: shows the Declaration on the Rights of Disabled Persons, 
Proclaimed by General Assembly Resolution 3447 (XXX) of 9 December 
1975.   
2
 The Constitution of the Republic Ghana, 1992, Article 29 
3
 United Nations Human Rights Office of the High Commissioner, 
Committee on the Rights of Persons with Disabilities, 
https://www.ohchr.org/EN/HRBodies/CRPD/Pages/CRPDIndex.aspx   
4
 United Nations Human Rights Office of the High Commissioner, Status 
of Ratifications interactive dashboard https://indicators.ohchr.org: 
shows that Ghana signed the CRPD in 2007 and ratified it in 2012. 
 
 
the same year of the adoption of the CRPD, 2006.
5
 
However Ghana’s Act was prior in time to the 
adoption of the CRPD.
6
 Part one of this article 
examines the Disability Act to determine whether it 
complies with the CRPD. If it does not, Part two will 
determine what needs to be done to bring the Act into 
compliance with the CRPD. Part three will be the 
conclusion of the article, which would summarize the 
findings of the first two parts. 
 
Does the Disability Act comply with the CRPD 
 
Ghana submitted its initial report to the UN 
Committee on the Rights of Persons with Disabilities 
on 5 June 2018.
7
 The report states that: “in order to 
domesticate the Convention, Act 715 [Disability Act] 
                                               
5
 Persons with Disability Act, 2006, Act 715,  
6
 Persons with Disability Act, 2006: Date of Assent, 9 August, 2006; CRPD: 
Date of Adoption 13 December 2006. 
7
 United Nations Committee on the Rights of Persons with Disabilities, 
State Parties Initial report, Ghana, Domestication of the UNCRPD, 
CRPD/C/GHA/1, available at 
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download
.aspx?symbolno=CRPD%2fC%2fGHA%2f1&Lang=en   
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is being reviewed to conform to the provisions of the 
Convention.”8 This statement is an official admission 
that Ghana’s Disability Act is not in compliance with 
the CRPD.  
However, the statement is flawed for two reasons: 
first, Ghana’s Disability Act cannot conform with the 
CRPD and second, Ghana’s domestication of the 
CRPD does not depend on the conformity of the 
disability Act to the CRPD.  
First, state conformity with international human 
rights law is a higher standard than state compliance 
with the law. With state conformity, both state laws 
and non-state laws as well as state actors and their 
actions and non-state actors and their actions within 
the state must all be consistent with the international 
human rights law.
9
 Thus in the area of disability, to 
achieve conformity with the CRPD, state level laws 
must protect and respect the rights of PWDs, and 
actions of state level actors must also protect those 
rights. Additionally, non-state level laws and non-
state level actors and their actions within the state 
must protect those rights. Meaning, where the 
provisions of a state’s Disability Act are consistent 
with the provisions of the CRPD, that state is only in 
compliance with the CRDP and not in conformity 
with the CRPD unless non-state laws such as 
negative cultural laws limiting the rights of PWDs to 
occupy official tribal positions, and actions of non-
state actors such as soothsayers giving concoctions to 
parents of babies born with disabilities to kill them 
also change to actions that demonstrate respect of the 
life and rights of the PWD. 
Second, by virtue of signing and ratifying the CRPD, 
the CRPD has been domesticated under Article 75 of 
the 1992 Constitution. Article 75(2) of the 
Constitution provides that a treaty is “subject to 
ratification by an Act of Parliament or a Resolution 
passed by Parliament,”10 and Article 11(1)(b) of the 
1992 Constitution provides that “enactments made by 
or under the authority of the Parliament” become part 
                                               
8
 Ghana initial report, supra, Page 8.  
9
 See Buamah, Christine Nana Tiwaa, State Conformity with 
International Human Rights Norms: Evidence from Ghana, European 
Journal of Contemporary Research, Vol 6, No. 1 (2017): State conformity 
with international human right norms requires the internalization of 
international norms by both state and non-state actors. States comply 
with international human rights treaties when state-level practices are 
consistent with international obligations, but conform to the treaties’ 
norms when both state-level and non-state level practices are consistent 
with the treaty’s requirement. 
10
 Constitution, supra note 2, Article 75(2): “A treaty, agreement or 
convention executed by or under the authority of the President shall be 
subject to ratification by (a) Act of Parliament; or (b) a resolution of 
Parliament supported by the votes of more than one-half of all the 
members of Parliament.” Since no new Act of Parliament has been 
passed, this article assumes, for the purpose of argument, that the CRPD 
was ratified through a Parliamentary Resolution. 
of Ghana’s laws. The combined effect of Articles 75 
and 11 of the Constitution is that an international 
treaty that is ratified by the Parliament of Ghana is 
part of the domestic laws of Ghana and therefore, 
since the CRPD has received the Parliamentary 
ratification, it has been domesticated, and Ghana 
cannot now say that it is reviewing Act 715 in order 
to domesticate the Convention.   
Alternatively, “Domestication” of an international 
human rights law can also be interpreted to mean 
ensuring that the law is fully internalized within a 
state. Meaning, both state and non-state laws and 
state and non-state actors implement that law. 
Internalization of the international human rights law 
will achieve state conformity with the norms of the 
international law.
11
 However, this level of 
domestication or conformity cannot be achieved 
merely by reviewing one state law such as the 
Disability Act of Ghana. Ghana, as a legal pluralistic 
state would need to ensure that, its state and non-state 
actors internalize the norms of the CRPD and the its 
state and non-state level laws reflect (and do not 
derogate from) the provisions of the CRPD, as 
previously explained.
12
  
However, since Ghana has officially admitted that 
the Disability Act’s non-compliance with the CRPD, 
the next part of the article explores what needs to be 
done to bring the Disability Act into compliance with 
the CRPD. 
 
How the Disability Act can comply with the 
CRPD 
This paper submits that when the following two 
concepts in the CRPD are mainstreamed into the 
Disability Act of Ghana they will help bring it into 
compliance with the CRPD. The concepts are: 
reasonable accommodation and the equality of PWDs. 
First, the Disability Act should mainstream the 
concept of reasonable accommodation into the 
enforcement of disability laws in Ghana to encourage 
their implementation. According to the CRPD, 
reasonable accommodation “means necessary and 
appropriate modification and adjustments not 
imposing a disproportionate or undue burden, where 
needed in a particular case, to ensure to persons with 
disabilities the enjoyment on an equal basis with 
others of all human rights and fundamental freedoms.” 
Although the Disability Act contains important 
protections of PWD rights, enforcing these rights 
have been problematic due to the financial cost it 
entails. The principle of reasonable accommodation 
as found in the CRPD lightens the anticipated 
                                               
11
 supra, note 9 
12
 supra, note 9 
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financial burden in enforcing the rights of PWDs and 
encourages enforcement of the rights. Yet, the 
principle of reasonable accommodation is absent 
from Ghana’s Disability Act resulting in delays in the 
enjoyment of basic rights by PWDs. This paper 
encourages the mainstreaming of the concept of 
reasonable accommodation into the Disability Act to 
encourage the enforcement of disability rights under 
the Act.  
Second, the Disability Act should emphasize the 
equality of PWDs as evidenced under the CRPD 
rather than the “vulnerability” of PWDs and their 
consequent “dependence” on average people for 
protection. For instance, Article 5 of the CRPD 
provides that all persons are entitled, without any 
discrimination to the equal protection and equal 
benefit of the law.
13
 On the other hand section 4 of 
Ghana’s Disability law simply provides that a PWD 
shall not be discriminated against, exploited, or 
subjected to abusive or degrading treatment. The 
Disability Act does base the non-discrimination of 
PWDs on grounds of equality of PWDs. This is a 
critical gap in the law because it is important for law 
enforcers to know that people should not 
discriminate against PWDs not because of their 
vulnerability but because PWDs are equal to average 
persons.  
 
Conclusion 
The Disability Act is Ghana’s main disability-
specific legislation. While commendable for its 
protection of disability rights, the Act requires 
additional steps to help it comply with Ghana’s 
obligations under the CRPD which sets the 
international disability standards. This paper suggests 
that when the concepts of reasonable accommodation 
and the equality of PWDs are mainstreamed into the 
Disability Act they would facilitate its compliance 
with the CRPD and therefore Ghana’s compliance 
with its obligations under the CRPD. 
 
 
 
                                               
13 CRPD, Article 5 
